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RETAIL TRADING HOURS AMENDMENT BILL 2015 
Discharge of Order and Referral to Standing Committee on Legislation — Motion 

Resumed from 8 September on the following motion moved by Hon Kate Doust — 

(1) That the Retail Trading Hours Amendment Bill 2015 be discharged and referred to the 
Standing Committee on Legislation for consideration and report by no later than Friday, 
11 November 2016. 

(2) The committee has the power to inquire into and report on the policy of the bill. 

HON JACQUI BOYDELL (Mining and Pastoral) [5.15 pm]: I will be very quick in wrapping up my 
comments on the motion to refer this bill to the Standing Committee on Legislation, because I think I made my 
points when I last spoke on this issue. My concern about the extension of retail trading hours is around the 
duopoly and the market share of that duopoly, and the need to provide protection for farmers and primary 
producers. Members may recall that my family grows bananas in the Gascoyne region. Recently, Coles was 
selling bananas for $1.70 a kilo. That means that no banana growers are making any money. Bananas need to be 
sold for $3.50 a kilo before banana growers make any money. Therefore, when people buy bananas below that 
price, no growers are making any money. This is similar to the argument that has been put by the dairy farmers. 
Five or six months ago, when the two majors dropped the price by selling a litre of milk retail for $2, dairy 
farmers had nowhere else to go—they had no alternative, because their market share does not enable 
competition. My concern around the extension of retail trading hours therefore comes from the growth of the 
duopoly, which reduces competition for growers and thereby the price of their product. That is not good for 
farmers and primary producers. With those final comments, my position on the Retail Trading Hours 
Amendment Bill 2015 is that the referral of the bill to a committee would help us to research the ways in which 
we can support our farmers and primary producers. 

HON MICHAEL MISCHIN (North Metropolitan — Minister for Commerce) [5.19 pm]: I rise to speak on the 
motion to refer the Retail Trading Hours Amendment Bill 2015 to a committee of this house for examination of 
a number of issues, but, more generally, the policy of the bill, as well as the elements that are contained within it. 

The motion to refer the bill to a committee seems to be based on a number of premises, most broadly that the 
purpose of the referral will enable a committee of this place to examine the effect on staff employed by general 
retail shops by permitting general retail shops within the metropolitan area to open one hour earlier each 
weekday and on Saturdays, and to close one hour later, at 6.00 pm, on Saturdays. Otherwise, the effect of the bill 
on other businesses and competitors seems to be embraced by the idea of an examination of the policy of the bill. 
Members have also made reference to the effect of the bill on infrastructure, public transport, childcare facilities 
and the like. The motion also seems to be based on a number of premises about the government’s motivation in 
attempting to extend retail trading hours in the manner that I have described and as proposed in the bill. 

Before I go into those premises, I mention the fact that it was acknowledged by all members who spoke on this 
motion that the bulk of the Retail Trading Hours Amendment Bill 2015 does not seem to be controversial. The 
opposition, the National Party and others who addressed the house on this bill and the referral motion, in 
particular, seemed content with the majority of the reforms contained in the bill, which span a number of areas. 
These reforms include rationalising filling stations and eliminating the distinctions between types of filling 
stations that have become more or less meaningless over time, and hopefully rationalising the sorts of goods that 
filling stations can sell. It will also eliminate red tape for the holders of the collapsible market stalls that we see 
around the metropolitan area and become popular from time to time. Currently, licences have to be attained to 
permit trading wherever these are set up. These sorts of things, as well as eliminating some of the more 
redundant features of the Retail Trading Hours Act, such as including resort areas and the like and confirming 
Rottnest Island as a special case for retail trading hours, seem uncontroversial and accepted. 

The area that has exercised the most concern has been the element of extending trading hours. Hon Kate Doust, 
who spoke on behalf of the opposition, said that this was another example of the government chipping away at 
trading hours. Yes, in a sense, that is right; it has been the government’s policy since before the last election to 
make incremental changes to retail trading hours. It has been government policy to push the envelope from time 
to time and, as thought proper, to liberalise—small “l”—the retail trading regime in Western Australia to make it 
more contemporary and more responsive to consumer demand and the willingness of business to meet those 
demands. That is reflected entirely in the statutory review of the Retail Trading Hours Act that was tabled in 
October 2015. The review starts by pointing out that that is the government’s policy. There are no surprises 
there. Rather than chipping away, it is a promotion, once again, of the government’s policy in this regard. To be 
frank, the question is not whether retail trading hours ought to be allowed to be extended; it is to have an 
explanation why government ought to tell people when they can or cannot buy things or sell things in a modern 
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society. This government’s philosophy is that unless there is a good reason to interfere in people’s commerce 
and social intercourse, it ought to stay out of that area. I have said on previous occasions and I will say again that 
if someone feels they can make a dollar out of trading between 1.00 am and 2.00 am on a Sunday morning and 
they are not doing anyone any harm, why should government say that they cannot? Why should government tell 
people that they cannot buy things at those times? 
It seems to me that much of the basis of this issue is convenience to staff and the government does not dismiss 
those concerns. However, surely some people will be prepared to take the opportunities of employment. If 
opportunities arise, they are properly remunerated and the conditions are satisfactory to them, people will take up 
that work. On the other hand, if people do not find the hours palatable and they do not find the remuneration to 
their satisfaction, they will not take up that work and the business will not be able to function. However, that is 
surely a matter for the citizens of the state rather than the Shop Distributive and Allied Employees’ Association 
or the government to tell people that they cannot be employed, cannot trade and cannot sell things if there is 
a market and that people cannot buy things if they want them at particular hours. 
Once again, the question was framed by Hon Kate Doust that the government wants shops to open an hour 
earlier. No; the government is permitting shops to open an hour earlier if they think it is in their interests to do 
so, and they will not do so if their market does not exist. They will be governed by the market. In country areas 
north of the twenty-sixth parallel, of course, the act does not apply and shops can open any time they like. They 
do not open 24 hours a day because they do not see it in their interests to do so. If members go through the 
country areas south of the twenty-sixth parallel, they will also see that every local government area has different 
opening hours for its shops; so be it. My point is that there is a permissive attitude on the part of government and 
a different one on the part of certain interest groups; one man’s competition is another man’s market share. 
However, it is utterly false also to suggest that this inquiry is needed because—how was it put?—I simply tick 
off on whatever the Chamber of Commerce and Industry of Western Australia wants; and since that allegation 
was made, I can provide two examples that show how that is false. The CCI sought trading from 6.00 am to 
9.00 pm on Monday to Saturday, and Sunday trading between 8.00 am to 6.00 pm to extend Christmas trading 
hours. Nothing like that was approved by me because I did not think it was proper. I did extend Christmas 
trading hours, but not to anywhere near the extent that the CCI wanted. The hours I approved were Monday to 
Friday between 7.00 am and 9.00 pm, and Saturday trading between 7.00 am and 6.00 pm, and Sunday trading 
between 8.00 am and 6.00 pm. The extension of trading hours in the lead-up to Christmas has been happening 
for about the last decade, so there are no surprises there. Every Minister for Commerce will take a different view 
of what is a good idea. They will see how the public and businesses react to see whether it is worthwhile, and 
make a decision accordingly. In the case of Labour Day trading this year, on Monday, 7 March 2016 the CCI 
sought an extension of retail trading hours. It wanted hours from 8.00 am till 9.00 pm and an extension on the 
11.00 am till 5.00 pm trading hours provided for under the Retail Trading Hours (Public Holidays) Order 2012. 
I declined the extension sought because I did not think sufficient notice had been given. If I made a decision to 
allow any extension of trading hours on that day, businesses and employees would not be able to make plans. To 
say that I simply tick off on whatever the CCI want is simply a slander and wrong. It is not based on any fact, 
and it ought not  be the basis for a referral to a committee to make any greater analysis. As to the merits of that, 
I draw members’ attention to the statutory review report. On page 3 of that report and also in other places within 
it, members will see the sorts of inquiries that have taken place over the last 10 years into the very issues that this 
committee is being asked to consider yet again. There has been something like half a dozen inquiries since 2008 
that all came to roughly the same conclusions about the merits and pros and cons of retail trading hours 
extensions. On that basis alone there is really no point in referring this matter to a committee. 
However, I recognise that the sticking point in this bill is the question of the extension of trading hours. I think it 
would be unfortunate if the other reforms were to be stalled, to fall away, or to simply not pass because of a dispute 
over that element. I propose—there have been some discussions behind the Chair on this, Mr Acting President—
that rather than have the whole package fail, if the motion to refer this matter to a committee were to be defeated 
and if the bill were to be read a second time and passed, I undertake to move a motion to the house to instruct the 
Committee of the Whole to split the bill into two. One half will cover the extended trading hours regime that 
I foreshadowed with an hour extra in the morning on weekdays and an hour extra in the morning and an hour later 
on Saturdays. Otherwise, the second half of the bill will have the other reforms contained in the current bill to deal 
with and hopefully be passed by this house with the consensus that has been indicated regarding the agreement that 
those are worthy and uncontroversial reforms. On that note, I indicate that the government will not be supporting 
the referral. If it is defeated and a vote taken on the second reading merits, I will then move to split the bill. 
Question put and negatived. 

Second Reading 
Resumed from 6 September. 

 [2] 



Extract from Hansard 
[COUNCIL — Wednesday, 21 September 2016] 

 p6433a-6438a 
Hon Jacqui Boydell; Hon Michael Mischin; Hon Martin Pritchard; Hon Lynn MacLaren 

HON MARTIN PRITCHARD (North Metropolitan) [5.31 pm]: I will keep my comments very brief, given 
the undertaking that has been given. It is true that I have no particular issue with the majority of the 
Retail Trading Hours Amendment Bill 2015. The removal of the requirement for a short-term stallholder to 
apply for a certificate is just a removal of red tape and I do not have an issue with it. The proposal to change the 
classification of filling stations will, again, remove confusion. I just caution that sometimes some of those 
changes may come back to bite if they are not fully looked into, but I do not particularly have a problem with it. 
Again, the abolition of the concept of holiday resorts is just a matter of getting rid of a redundant term. With 
regards to excluding Rottnest Island, I think its unique location and the impact that will have will be 
non-existent. I have no issues with those changes. 

I want to very quickly turn my mind to the other parts of the bill and talk very specifically and concisely about 
the issue that I have. I think Hon Kate Doust, Hon Martin Aldridge and Hon Jacqui Boydell have raised issues 
that I have some sympathy with but these are not my specific concern. My specific concern relates to general 
retail shops being able to open one hour earlier. I have worked in retail for much of my life. I worked in retail 
when my children were born. Back then we were lucky enough to have a choice. First me, and then my wife 
decided to stay home and provide home care. I do not think that is an option for many families these days. The 
second income in the home of many families comes from the retail sector, so this bill will have a big impact. 
I also want to use that experience to explain why its impact will be so difficult. If one works in a retail shop, 
particularly with the extended retail trading hours, the core workforce—the seniors or older employees—
commence the shift. Nobody starts before them because workers need to be engaged for a minimum of three 
hours. They always start the shift. As they go through their eight hours with an hour for lunch, managers of 
shops can then employ junior kids after school. Obviously, there is a financial benefit to doing that. The vast 
majority of shops employ their senior full-time staff for the bulk of the day, starting in the morning, and then 
schoolkids start later in the afternoon and evening. That means that the bill specifically impacts the people that 
I am most concerned about—normally the second income into the home, working in retail on a permanent basis. 

We have two situations for which I have real sympathy. One of those, as mentioned before, is child care. I do not 
think that we should be in a society in which when both parents work, one of the parents drops a very young 
child off to child care at 5.45 in the morning. I do not think that is appropriate in our society, no matter the needs 
of that society. 

The other aspect that I want to briefly talk about is schoolkids. There is currently a problem in many schools that 
I visit—I am sure that the Minister for Education would be aware of it as well—with families dropping their kids 
off to school well before the school is prepared to take them. Parents often have no option. That affects the retail 
workers, whom I have spent most of my life trying to represent, who have an eight o’clock start now. How much 
worse would it be if they had a seven o’clock start, with traffic problems and trying to get to work by that time? 
I see that that would create a real problem. I come from a broken family; I think I have spoken about that before. 
When I was in grade 5, I made my way to school by myself because my father was a bricklayer and he started 
work early in the morning. He was the parent that I was living with. I had to get myself off to school. I do not 
think that is appropriate. It is not appropriate for kids to miss out on being sent off to school or being dropped off 
to school by a parent. 

The other thing that creates a problem, which may be sacrificed for time management, is having a good 
breakfast. We all talk about giving our kids a good breakfast before sending them off to school. Many kids end 
up going to school without breakfast. I think that this change would exacerbate that situation. 

I want to limit my focus to that. I do not want to talk about the extra hour that shops may be able to open on 
Saturday afternoons. I have views about all these things relating to extended trading. I am not a big advocate of 
extended trading but that is not what I am talking about today. I am talking about the fact that many parents work 
in general retail shops such as Coles, Woolworths, Target and Kmart. When looking in the second reading 
speech for reasons we should make these changes—I hope they were not throwaway lines but I suspect that they 
were—I found that one reason was to help tradies get materials for their work. We are talking about general 
retail shops in this bill. Hardware stores are special retail shops. They will have the opportunity to open at six 
o’clock in the morning. We will be able to go to Bunnings or Mitre 10 at 6.00 am. I do not believe that this 
change will help tradies in any meaningful way. 

The other thing that was referred to in the second reading speech is that it would help commuters. Maybe it was 
broader than commuters. Commuters now have the opportunity to buy their bread, milk or whatever they need to 
buy at convenience stores, which are small retail shops. Small retail shops, like corner delis and such, can open 
for a much broader range of hours now. The range of hours is extensive. Of course filling stations and those sorts 
of places are becoming like small supermarkets as well. 

I was going to ask the minister to go into a bit more detail in his response about the reason the government wants 
to extend retail trading hours by one hour in the morning. Given the comments that have already been made, 

 [3] 



Extract from Hansard 
[COUNCIL — Wednesday, 21 September 2016] 

 p6433a-6438a 
Hon Jacqui Boydell; Hon Michael Mischin; Hon Martin Pritchard; Hon Lynn MacLaren 

I am satisfied that we can have that debate separately and get the majority of the bill through. I will conclude my 
remarks on that note.  

HON LYNN MacLAREN (South Metropolitan) [5.40 pm]: I have been waiting a long time to make my 
second reading contribution to the Retail Trading Hours Amendment Bill 2015 and it has given me time to 
review the Greens’ position on earlier retail trading legislation. I thought the suggestion to send the bill to the 
Standing Committee on Legislation was a good one because it would have given us an opportunity to look at the 
evidence of the effect thus far of the 2012 reforms. It would have been particularly good for those people who 
are still concerned about extending retail trading hours. 
In my second reading contribution I want to give a voice to two constituents who are concerned about the 
extension of retail trading hours. Before I do that, I acknowledge the very good work that has gone on behind the 
Chair to achieve very efficient progress with both concerns we have—one being extending retail trading hours 
and the other normalising retail hours in what are known as “holiday resorts”, which seems to have no purpose in 
today’s commercial environment. I acknowledge the work done behind the Chair to split those two distinct 
features in this bill. 
In my second reading contribution I note the concerns of Peter O’Keeffe. I know all members would have 
received his emails, but I do not know to what degree they would be aware of them. Certainly, the general public 
might not be aware of them and, definitely, the Minister for Commerce still disagrees with his concerns. I want 
to put those concerns on the record and it will not take me long to do so. 
Peter O’Keeffe’s email states — 

Earlier this year, we tabled a petition in State Parliament that called for an inquiry into the effects of 
previous changes to trading hours, before any further changes were considered. 
We wanted to make sure that the impacts of earlier Barnett Government changes on jobs and small 
businesses, as well as the working conditions and family lives of retail workers were taken into 
consideration, before any further changes were made. 
As you know, Colin Barnett wants to bring forward opening times for big retailers from 8am to 7am on 
weekdays, giving them even more market share. 

Many of us were concerned that big retailers would gain an unfair advantage. The email continues — 
Unfortunately, Commerce Minister Michael Mischin successfully argued against our inquiry being set up. 

That addresses the concerns of the minister about rejecting the petition. 
Hon Michael Mischin: How could I interfere with a petition being examined? 
Hon LYNN MacLAREN: This is probably the letter the minister sent to the committee when it was investigating 
the petition. Those letters were published on the website and no doubt this constituent has seen them. 
Since the house did not support the motion to send the bill to a committee, it is at this point that this constituent’s 
concerns can be heard; therefore, I want to put them on the record. The email continues — 

In making his argument, Mischin acknowledged that the Barnett Government had performed no 
economic modelling of the effects changes to trading hours had on jobs. 

From day one the Greens have been concerned about these changes to retail trading hours. Where is the 
economic modelling to show the impact on jobs? We have heard what the industry has said; we have heard what 
the government has said. However, we need to see the results and some evidence-based research about how this 
will impact on jobs in WA. The constituent goes on to say — 

He argued that an inquiry would be of “little benefit” because lots of other reports and studies had 
already been undertaken. However, the reports he cited were either out of date, not Western Australian 
or written by lobby groups with sympathetic views to the big retailers. 
ABS figures show the average number of people working in retail in 2011 was 131,000, while in 2015 
it had dropped to 129,000, despite the fact the population had increased by 260,000 over the same time. 

These Australian Bureau of Statistics figures are broad figures and we deserve to see tighter figures. It 
continues — 

While there has been a pickup in part-time employment in the sector in 2016, a continuing decline in 
full-time employment means the number of working hours generated by the sector is continuing to fall. 
The average number of full time retail jobs fell from 68,800 in the six months to May 2015 to 65,200 in 
the six months to May 2016. 
This, despite the big retailers continuing to open new stores and the volume of retail trade in WA 
continuing to increase. 
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The figures clearly show that deregulation has not created more work. How the government can press 
ahead with further changes without examining the employment outcomes of its previous changes is 
beyond us. 

He has expressed his belief and is referring to his interpretation of the minister’s belief, which is — 
… retail workers shouldn’t worry about the impact of 7am starts on childcare arrangements, because 
child care providers would open earlier to cater to the circumstances of retail workers. He then went on 
to say that earlier starts wouldn’t be a problem for retail workers reliant on public transport, because the 
trains and buses started running between 5am and 5.30am. 

The constituent wonders about the perspective of the Minister for Commerce. The email then states — 

The idea that childcare centres around Perth will start opening earlier if the big retailers are given the 
power to open earlier is completely unrealistic. The idea that someone working in bakery can get to 
work for a 5am start on a train that starts running at 5am is similarly nonsensical. 

It is true that the Shop, Distributive and Allied Employees Association of WA is not happy about extending retail 
trading hours. 

The second voice I want to put on the record is from the WA Independent Grocers Association (Inc). I will quote 
it briefly because it draws my attention to the operation in England. It states — 

… WA’s current trading hours regime exhibits close similarities to that of England in that it also 
operates a six-hour Sunday trading system for general retail businesses. This fact was highlighted 
recently in the British House of Commons which rejected moves that could have substantially increased 
current trading hour arrangements. 

Although related to Sunday trading, the proposal was rejected by 317 MPs of whom 27 are members of 
the Cameron government. Following the vote Conservative MP David Borrowes noted that the move 
was opposed by businesses of all sizes, shop workers and faith groups and that the government had not 
made an economic case for the sweeping changes. 

Defeat of the proposal underscores some important points in the context of the current debate in WA, 
namely that one of the world’s largest economies not only has the same trading hours as Perth, but also 
does not see the need for further deregulation. In this respect it is worth noting that the decision applies 
to more than 56 million consumers or almost 90 per cent of the UK population. 

I thank John Cummings, the President of the WA Independent Grocers Association, for continuing to keep me 
informed about his point of view on this matter. It is important to note that not everybody is happy with the bill. 
It is not only about our convenience as consumers; it is also about the impact on workers and their families. 
I think I have highlighted the main concerns of people with this bill. I have said that it is a great suggestion to 
split the bill. We would support part of the bill and have very serious concerns about other parts. 

HON MICHAEL MISCHIN (North Metropolitan — Minister for Commerce) [5.48 pm] — in reply: I thank 
honourable members for their contributions to the second reading stage of the Retail Trading Hours Amendment 
Bill 2015. Can I say that the comments Hon Martin Pritchard and others have made about the effect of trading 
hours on staff would apply to just about any shop with trading hours beyond those of general retail shops—
pharmacies, every other shop, including small retail stops—but that does not seem to present a problem. The 
issue seems to be that certain shops have a potentially larger market share and that the use of trading hours 
should be applied to limit their market share and to try to somehow bolster competition. That is a misuse of 
trading hours. Frankly, if the complaint about extending trading hours is inconvenience to staff in general retail 
shops, then perhaps we ought to start restricting trading hours for every other type of shop. If we are to start 
going backwards in the trading regime, I think that people will have some significant concerns. The logic simply 
has to be applied across the board in that regard. 

As for studies being out of date and from lobby groups and the like, the reports referred to in the statutory review 
include: the commonwealth government’s Harper review into competition policy and reforms, March 2015; 
“Productivity Commission Research Report: Relative Costs of Doing Business in Australia: Retail Trade”, 
October 2014; and the Economic Regulation Authority’s “Inquiry into Microeconomic Reform in 
Western Australia”, final report, June 2014. These reports are hardly “not local” or written by lobby groups, and 
they are hardly out of date. Those three reports alone were published since 2012, when the other reforms came 
in. The statutory review also considered the University of Western Australia’s consumer research unit’s 
“Review of Shop Trading Hours in Western Australia: A Research Report”, November 2011; the 
“Productivity Commission Inquiry Report: Economic Structure and Performance of the Australian Retail Industry”, 
November 2011; and the “Report of the ACCC inquiry into the competitiveness of retail prices for standard 
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groceries”, 2008. None of those reports is from a lobby group, as the union claims, let alone not local or out of 
date. Those reports have informed government policy. 

Lastly, I refer to the nonsense from the WA Independent Grocers of Australia. That letter utterly misrepresents 
the position in the United Kingdom. To say that WA’s current trading hours regime exhibits close similarities to 
that of England in that it also operates a six-hour Sunday trading system for general retail businesses is rather 
a stretch, to say the least. It ignores the fact that our Sunday trading hours for general retail shops allows trading 
between 11.00 am and 5.00 pm; there is no restriction on trading in England and Wales, other than on Sundays, 
Easter Sunday and Christmas Day; and in Scotland there are no restrictions even on Sunday. It has nothing to do 
with Western Australian trading hours. The IGA claims that 300-odd MPs opposed the changes in legislation and 
that 317 rejected it. It was defeated by 31 votes. That is how misrepresenting Mr Cummings was in that letter. 
I will send the member an analysis of that letter, which will undermine every premise in that piece of nonsense 
that he circulated, but that is for another day. 
Question put and passed. 
Bill read a second time. 
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